Herbert  Rowse Armstrong.
Continuing Ms argument on Hex v. Thompson, the Attorney-General
said—The possession of the articles identify the man and negative the
idea of innocent possession. We showed that Armstrong was in possession
of white arsenic, which might have been innocent. By this evidence
we negatived the idea of innocent possession, and identified him as the
man who had the means to commit arsenical poisoning.
He began to deal with the other cases, and pointed out that the
principle was older than Reg. v. Geering. There were cases as far back
as 1817.
The lord chief justice—Makings case makes a new start. There is
no need to go hack to the earlier cases which wore reviewed there. Let
it be conceded that the possession of arsenic on 31st December may be
material to show the intent of the purchase in January • but how can it
be material to the murder of Mrs. Armstrong in February that he
attempted to poison Martin in October ?
The attorney-general referred to Ilex v. Bond, [1906] 2 K.B. 389,
at p. 42. The relevance depends on the issues actually in contest.
Mr. justice shearman said that it seemed to him that Rex v. Bond,
[1906] 2 K,B. 389, was the nearest case to tho present one.
The attorney-general said that he had some dilnciilty in understanding
what was meant by " system/' To say at the outset that, because they
proved two, three, or four cases, they must necessarily attribute a system,
went beyond the facts.
Mr. justice shearman said that ho saw that, but those who sat there
were bound by the dicta of their predecessors.
The attorney-general said  that  he  also  found a difficulty in the
word " nexus."   He did not see how it applied as regarded law.
The lord chief justice—Suppose you say ** link."
Mr. justice avory—Or " in connection with."
The attorney-general—Then I should bo on safer ground.
Mr.   justice   shearman—These   words   arc   like  tho   word  " Mesopo-
tamia."
The attorney-general wont on to say that they must show intent in
reference to the acts in which it was in dispute.
Mr. justice shearman said that again it was liko the case of Rez v.
Bond, because there was one charge arid ono other charge brought forward.
The defence sot up w^as, " I am a doctor, and I have a right to possess
an instrument which is used for legitimate purposes.*' It was sought to
prove that ho used it for illegitimate purposes. The case was very like
the present one.
The attorney-general said that the issue of innocence or innocent
possession found further confirmation in It. v. Ball, [1911] 27 T.L.B. 162;
A.C. 47 < which was an incest case. There Lord Loreburn said that
" certain evidence, which was obviously admissible, was given to establish
that at all events there was ample opportunity for the offence. . . .
Further evidence was then tendered to show that those persons had
previously carnally known each other and had a child in 1908. . . .
The law on the subject is stated in the judgment of Lord Chancellor
Herschell in MoJcin v. Attorney-General for New Htmth Wales, [1894] A.C.
57, 64. In accordance with tho law laid down in that case, and which
is daily applied in the Divorce Court, I consider that this evidence was
clearly admissible on the issue that this crime was committed—not to
prove the mens rea, as Mr. Justice Darling considered, but to establish the
guilty relations between the parties. . . ."
The Attorney-G-eneral also cited 7?. v. Bodley, [1913] 29 T.L.E. 700;
3 K.B. 468, where the Court of Criminal Appeal held that the evidence
was not admissible. There, Mr. Justice Bankes, giving the judgment of
the Court, referred to E. v. Ball, and said that the first ground given
by the Lord Chancellor for the admissibility of the evidence suggested

